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ItrtSURAtlCE CONTRACTS: C00RDINATI0N  0F LAIIS AND ADlIINISTRATIVE  PR0VISIONS (1)
The Commission has recentl,y submitted to the CounciL a proposat for a  directive
on the coordination of laws, regu[ations and administrative provisions reIating
to insurance contracts.
The proposaI is intended to faciLitate the graduaL [iberatization of indennity
insurance. Its objective is to remove the obstacLe created by differences  in
nationaL Laws and thus to faciLitate the extension of freedom of choice of the
applicable Law. It  must be viewed in the cont'ext of the directive on the
attainment by indemnity insurers of freedom to provide services, i.e.  the
second coordination dinective which has been before the CounciI since 1976 and
which provides in particutar that the contracting parties shaIt, to a certain
extent, - be free to.choose the law applicabLe to a trangrationat policy.
The object of the directive, therefore, is to harmonjze the basic Legat provisions
jn the fieLd of insurance contracts in order to secure equivatent protection for
poLiiy hoLders vis-i-vis insurers throughout the Community. In generaL jt.does
not pirmit the Member States to adopt differing provisions whi[e it  authorizes
the partjes to agree on derogatjons  which are more favourable to the poLicy
hoLder, the insured person or a third party.'  It  is intended, furthermore,  to
secure neutraLity of competition between insurance undertakings by Laying down
dquiva[ent tegaL requjrements.  Such neutratity of competitjon is essentiaL,
particularLy in view of the freedom to provide services whjch must be introduced
for insurance undertakings.
The proposaL is intended to harmonize basic provisions only, and in particuLar:
- the obLigation of the poLjcyholder to dectare the'risk insured when concLuding
contractl and any changes which may occur during the Life of the contract. If
it  can be proved that the poLjcyhotder  has not fulfiLLed his obLigation to
declare the risk, the claim may result'in proportionaL payment onLy;
- the obLigatjon of the poLicyhoLder, in the event of a cLaim, to reduce the
[oss, and the obligation of the insurer to bear the costs thus incurred;
- the term of the contract and other provisions-
The proposaL consequent[y  represents an initiaI  step onLy towardS harmonization of
the [aw in this area. Ptans exist for  more extensive coordination at a Later date.
Provision is made jn the proposed directive for its  incorporatjon into nationat
law withjn eighteen months of adoption by the Counci[.
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CONTRATS DIASSURANCES:  COORDINATION DES DISPOSITIONS EGISLATIVES ET ADMINISTRATIVES
La Commission vient de proposer au ConseiL un projet de directive sur La coordjnation
des dispositions  t6gisLatives, 169Lementaires  et admjnistratives r69issant Le contrat
d I assurances.
Cette proposition a pour but dtajder A La Lib6ration progressive de Lrassurance
dommages,'Son  objectif est de Lever LrobstacLe r6suLtant de La disparit6 des L6gis-
Lations nationatts, faciLitant ainsi Lrextension du tibre choix du droit appticab[e-
ELLe doit Stre vue dans La perspective de La directive sur La r6atisation de La
Libre prestation des services pour tes assureurs de dommages -  [a deuxiAme directive
de coordinat.ion qui se trouve devant Les instances du ConseiL depuis 1976 et qui
pr6voit notamment que les partenaires  peuvent choisir dans une certaine mesure
Iibrement Ia toi  appLicabLe dans Le cas drun contrat transnationat.
Le projet de directive vise donc A harmoniser Les dispositions L6gisIatives essentieLLes
dans Li domajne des contrats drassurances afin drassurer une protection 6quiva[ente
des assur6s par rapport aux assureurs dans ItensembLe de La Communautd. IL ne permet
pas de fagon g6n6ra[e aux Etats membres de prendre des dispositions  dvergertss a-Lors qurete
autorise Les parties A convenir de d6rogations  pLus favorabtes au preneur, A trassur6
ou au tiers. De p[us, son but est drassurer La neutraLit6 de concurrence entre tes
entreprises d.assurance par La cr6ation des conditions LdgisIatives 6quivaLentes.
Cette neutraLjt6 de concurrence srimpose notamment en vue de Ia Libre prestation des
services qui doit 6tre 6tabIie en faveur des entreprises dtassurance.
La proposition ne vise qurA Llharmonisation des dispositions essentieItes et notamment:
-  [tobIigatjon  du preneur de Lrassurance de d6cLarer lors de La conc[usion des
contrais [e risque assur6 ainsi que des modjfications 6ventueILes  qui pourraient se
produire pendant [a vaLidjt6 du contratl st'iL peut 6tre reproch€'au preneur de ne
pas avoir rempIi son obligation de d6cLaration, Le sinistre ne fait  L'objet que
drun paiement proportionneL.;
-  ItobLigation du preneur, dans Le cas du sinistre, de diminuer Le dommage ajnsi que
LrobL.igation de ttassureur de prendre en charge Les frais ainsi caus6s;
-  La dur€e du contrat et autres.
La propos'ition nrest donc qurun premier pas vers Lrharmonjsation de La [6gisLation
dans ce domaine. Une coordination p[us pouss6e est pr6vue uLt6rieurement.
La propositjon de directive prdvoit La traduction  en droit nationaL apr€s Lradoption
par Le Consei I dans Les 18 mois.
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